
 
 

 

   
 

 
 

 

 

 

 

 

 

 

  

 

 

  

 

 

 

  

 

    

   

 

 

 
        

     

          

      

     

    

         

       

    
 

        

  

 

 

 

   

 

 

               

              

 

                

               

        

 

 Council Communication 

To:   Mayor and Village Council 

Through: Seth Lawless, Village Manager 

Ty Harris, Director of Planning 

From: Megan Rumbaugh, Associate Planner 

Date: November 21, 2019 

SUBJECT: ADMINISTRATIVE APPEAL (PLADA20190185) BY MARK GREGG, 

RELATING TO THE DETERMINATIONS OF FACT BY VILLAGE 

STAFF IN PRE-APPLICATION CONFERENCE APPLICATION NO. 

PLPRE20190142 

Background: 
The Appellant is Mark Gregg (the “Appellant”). The decision being appealed relates to property located 

at 85305 & 85307 Old Highway, as legally described in Exhibit “A” to the Proposed Resolution 

(Attachment A) with the Parcel ID Number 00405360-000000 & 00405350-000000 (the “subject 

property”), a Boundary Survey dated January 06, 2017 is attached to this staff report (Attachment B). 

The Appellant is appealing Village Staff’s determination regarding the number of legally established 

dwelling units on the subject property as memorialized in Pre-Application Conference application 

PLPRE20190142 and the subsequent determination letter (the “Determination” – Attachment C). The 

subject property is located in the Residential Single-Family (R1) Zoning District and the Residential 

Medium (RM) Future Land Use Map (FLUM) category. 

The subsequent Administrative Appeal application was received on September 30, 2019 (the “Appeal,” 
Attachment D).  

Staff has received no public comment regarding the Appeal. 

Section 30-281 of the Village Code (the “Code”) governs Administrative Appeals. Relevant portions are 

included below. 

Section 30-281(d): At the public hearing, the Village Council shall consider the appeal, the relevant 

support materials, the Director’s recommendations, and public testimony given at the hearing. 

Section 30-281(d): The Village Council in reviewing the appeal under this Section shall presume the 

original decision of the Director…was correct and shall only overturn such decision where there has been 

an error of fact or law. 
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Section 30-281(e): When considering an appeal, the Village Council shall consider the following factors. In 

no event, however, shall an appeal be approved which fails to meet any standard below. Failure to comply 

with any standard shall be deemed adverse to the public interest. 

1. The appeal is consistent with the purposes, goals, objectives and policies of the Comprehensive 

Plan; 

2. The appeal complies with all relevant and appropriate portions of this Chapter; and 

3. There was an error of fact or law in the decision of the Director. 

Section 30-281(f): At the close of the public hearing…the Village Council shall by resolution, grant, 

grant with conditions or deny the appeal. 

Analysis: 
The Appellant states in his appeal narrative that, “1) Appellant has one legally established dwelling unit 

on each of the two parcels of real property referenced in the Appellant’s application for a Pre-Application 

Conference which accompanies this brief, and 

2) The two parcels are ‘fronting’ on US1 as referenced in the Village Land Development Regulation 

Section 30-684(a)(1), such that the parcels may be improved with up to 4 affordable dwelling units.” 

The Appellant further states, “the Planning Department’s interpretation of the Village Land Development 

Regulations is not supported by the facts presented. The Applicant has presented sufficient documents 

and facts that serve as competent substantial evidence to support a finding and determination by the 

Village Council that one (1) legally established dwelling unit was constructed on each parcel owned by 

the applicant. Additionally, the evidence establishes that both parcels may be considered to be “fronting” 
on U.S. 1 for the purpose of allowing deed restricted affordable housing.” 

The Village’s criteria for determining the existence of a legally established residential dwelling 
unit may be found in Section 30-473(d) of the Code. Pursuant to Code Section 30-473(d), “…A 
dwelling unit…shall be determined to legally exist if the parcel meets at a minimum all of the 

criteria of either (1) or (2) below.” 

1. A permit or other official approval was issued by the Village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area, and the 

unit(s) or floor area was accounted for in the Village Comprehensive Plan Building Permit 

Allocation System and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 016-

1992 as amended)], which shall be proof that the residential unit(s) or amount of floor area 

was in existence and included in the April 1990 Census or was issued a certificate of 

occupancy subsequent to April 1990. 

Staff Analysis: The documentation provided by the Applicant did not include supportive permits 

providing for existence of a single family residence or official approval by Monroe County for the dwelling 

units in question. However, the Applicant provided a 2017 property record card from the Monroe County 

Property Appraiser’s Office. The information on the Card included the building date year of 1940. The 

other permits associated with the Property include the following: PRBLD201702155 & PRBLD201702157, 

which proposes removing the existing foundations that remain on the Properties. The descriptions were as 

follows: “Demolition of S.F.R.- 561 sq. ft. - No Electrical - No Plumbing - No Mechanical” and 
“Demolition of S.F.R. and outbuilding. 973 sq. ft. - No Electric - No Plumbing - No Mechanical”. Although 

the descriptions mention an SFR, there was no dwelling determination executed in the past. The referenced 

demolition permits were to remove the foundations. 
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PRTRM201701406 & PRTRM201701406 were for the removal of invasive exotic vegetation and debris 

from H. Irma on both the Properties. There were two permits, PRBLD201801316 & PRBLD201801315, to 

install riprap on the Properties. No other permits were located by Staff. More specifically, no Village 

permits, or Monroe County permit have been provided or located to indicate official approval was given 

for the structures in question. 

Criterion 1 has not been met. 

2. If a permit or other official approval is not available, for residential dwelling units or 

nonresidential floor area, the criteria listed below shall be used to establish proof that the 

residential dwelling unit or nonresidential floor rear was legally established: 

a. The structure in which the unit or nonresidential floor area is located is currently 

habitable as determined by the building official, or utility invoices/receipts from 

Florida Keys Electrical Cooperative or Florida Keys Aqueduct Authority are 

provided that clearly indicate by separate meters that the unit or nonresidential 

floor area was being served during April 1990, or Monroe County property record 

card showing the existence of the unit or nonresidential floor area in 1990, or 

occupational license or other state license for 1990 for a nonresidential use of a 

property, or insurance policy records for the building for a nonresidential use of a 

property that clearly delineate the amount of floor area; and 

Staff Analysis: The foundations were demolished according to building permits 

PRBLD201702157 and PRBLD201702155. According to property record card from 2017, both 

structures were built in 1940. No other records required in this criterion were provided or located 

for evidence of compliance with this criterion. 

Criterion 2a has not been met. 

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of the 

dwelling unit or nonresidential structure either in 1990, or if not available for 1990, 

then both prior to and subsequent to 1990; and 

Staff Analysis: Staff examined all historic aerial photography of the site dating back to 1959. 

On 85307 Old Highway, two structures and a delineated access path are clearly visible in the 

aerial photography from 1959, and 1964. Aerial imagery from 1968, 1972, and 1975 do not 

clearly show the structure, but do show expansive vegetation growth. None of the aerials 

available in the Village archives clearly show the existence of the structures after 1964 on 85307 

Old Highway. The foundation of the structure can be seen in an aerial from 2006. In a boundary 

survey, dated January 08, 2017, the structure was labeled “concrete footer” (Attachment B). 

On 85305 Old Highway, one structure is clearly visible in the aerial photography from 1959, 

1964, 1968, 1972, 1975, and 2017. In each aerial photograph (dating back to 1959) the structure 

does not clearly depict a roof. The structure must have a roof to be considered a dwelling unit. In 

a boundary survey, dated January 08, 2017, the structure was labeled “cistern” (Attachment B). 

Criterion 2b has not been met. 

c. A determination by the Village that the use could have been legally permitted under 

the zoning and building codes in effect for the parcel at the time the structure was 

constructed or the business was established. This not only refers to the type of use 

but also to the parameters of the building construction; or 
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Staff Analysis: The structures on the Property were clearly visible on the 1959 aerials. The first 

land development regulations were established and became effective for Monroe County January 

4, 1960 per Resolution No. Z-1. Therefore, there were no zoning or building codes in effect at the 

time the structures were constructed on the Property. 

In 1963, the Property was designated within the RU-1 (single family residential) Zoning District. 

In 1986, the Property was designated within the Sub Urban Commercial (SC) Zoning District. 

Because the structures were constructed before the Zoning and Building Codes became effective 

in Monroe County, the criterion is unable to be met. 

Criterion 2c has not been met. 

d. The applicant meets the criteria listed above in subsections b. and c. but does not 

meet the criteria in a. then the director shall forward the application to the Village 

Council for a determination only if the applicant produces any other documentary 

evidence showing the existence of a unit or nonresidential floor area consistent with 

subsections b. and c. above. The council shall hold a quasijudicial hearing to review 

the application in accordance with the procedures in Article IV, Division 3 of 

Chapter 30 of the Village Code. 

Staff Analysis: Based on the analysis above, the Applicant does not meet Criteria 2b or 2c, 

therefore proof has not been provided to establish the existence of a dwelling unit. Pursuant to 

Code Section 30-473(d)(2) d, the Director shall forward the application to the Village Council if 

the Applicant produces other documentary evidence showing the existence of a unit consistent 

with subsection (2)b. and (2)c. 

A determination of whether each parcel is considered to be “fronting” on US1 for 
affordable housing as per Village Code Section 30-684(b)(2). 

The Applicant provided a document from the Monroe County Property Appraiser 

showing the Old Highway parcel terminating before the Properties, thereby 

proposing that both Properties do not front Old Highway. However, the original 

plats (Galen Beach PB02-110 Lot 3) clearly indicates the Properties fronting Old 

Highway (Attachment G). Pursuant to Code Section 30-684(b)(2), up to four 

affordable housing units (either detached or attached) may be permitted on lots 

fronting U.S.1. However, the Property does not front U.S. 1, but rather fronts Old 

Highway, and therefore does not satisfy the code provisions for development of up 

to four (4) affordable housing units. 

As noted in the Appellant’s Pre-Application Conference Summary Letter (Attachment B), the Appellant 

did not meet any of the criterion; and was thus was determined not to have a legally established dwelling 

unit on the subject property. 

1. The appeal is consistent with the purposes, goals, objectives, and policies of the Comprehensive 

Plan. 

The Appeal is not in compliance with Comprehensive Plan Policy 1-3.1.1: Establish a Building 

Permit Allocation System (BPAS). 

If the administrative appeal is granted and the subject property is determined to contain up to two (2) 

dwelling units (one (1) dwelling unit each) by the Village Council, the property would be allowed to 

circumvent the BPAS allocation process. The Appellant has not provided such documentation or 
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information consistent with the requirements set forth in the Village’s Land Development 

Regulations. The burden of proof is on the Appellant to prove that the number of units is legally 

established as set forth in Code Section 30-473(d). 

NOT IN COMPLIANCE 

2. The appeal complies with all relevant and appropriate portions of this Chapter. 

Code Section 30-684 states that the Residential Single-Family (R1) Zoning District’s purpose and 
intent, “… is to accommodate homes, homeowners' parks, and open space in single-family 

residential neighborhoods located in subdivisions and on streets where the primary land use is 

single-family residential. On lots fronting U.S. 1, this zoning district shall also accommodate deed 

restricted affordable housing of up to four units. All lots within this zoning district are platted or 

legally recorded.” The Appellant’s proposed use of a single-family dwelling unit is in compliance 

with this portion of the Code. 

Staff contacted the Monroe County Property Appraiser’s Office to request a historic property record 

card; however, the Property Appraiser’s staff informed the Village that no such record existed for the 

subject property. 

Code Section 30-473(a) Type of Development Affected notes, “The Building Permit Allocation System 

shall apply to the development of all residential dwelling units and all nonresidential floor area for 

which a building permit is required by this chapter, and which building permit has not been issued 

prior to the effective date of this division, except as otherwise provided herein.” 

Furthermore, Code Section 30-473(b)(1) Type of Residential Development Not Affected notes, 

“Redevelopment or rehabilitation which replaces, but which does not increase the number of legally 

established residential dwelling units above the number existing on the site prior to redevelopment or 

rehabilitation as determined pursuant to the criteria contained in subsection (d) below.” 

The Village’s criteria for determining the existence of a legally established residential dwelling unit 

may be found in Code Section 30-473(d). As noted in the Appellant’s Pre-Application Conference 

Summary Letter (Attachment B), the Appellant did not meet any of the criterion; and was determined 

not to have a legally established dwelling unit on the subject property. 

NOT IN COMPLIANCE 

3. There was an error of fact or law in the decision of the Director. 

The Appellant does not suggest any error of fact or law. The Appellant has been unable to provide 

sufficient evidence that the structures were legally permitted as single-family residences with the 

benefit of a Building Permit from either Monroe County or Islamorada, or any other official approval 

or documentation thereof. Furthermore, the Appellant was unable to sufficiently meet the criteria 

established within Code Section 30-473(d). 

NOT IN COMPLIANCE 

Budget Impact: 
No material financial or budget impact to the Village would occur as a result of approval or denial of this 

Administrative Appeal. 

Staff Impact: 
Current Staffing levels are not expected to be impacted by either decision made by Council. 
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Recommendation: 
Based on the above criteria, the information and data collected and analyzed by Staff and the provisions 

of Village Code Chapter 30 Land Development Regulations which may only be interpreted by the 

Director of Planning, the Application is not in compliance with the Code Chapter 30 Land Development 

Regulations and the Comprehensive Plan, it is recommended that the Village Council DENY the 

Administrative Appeal by adoption of the attached Resolution (Attachment A). 

Attachments: 

• Attachment A | Resolution PLADA20190185 

• Attachment B | Boundary Survey 

• Attachment C | Preapplication Conference Determination Letter 

• Attachment D | Appeal Application PLADA20190185 

• Attachment E | Appeal Narrative by Mark Gregg 

• Attachment F | Timeline of Aerials 

• Attachment G | Historic Platt 

• Attachment H | 2017 Property Record Card 
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Attachment A 

RESOLUTION NO. 

A RESOLUTION OF THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 

CONSIDERING ADMINISTRATIVE APPEAL NO. 

PLADA20190185 FILED BY MARK GREGG, RELATING 

TO AN ADMINISTRATIVE DECISION AND 

INTERPRETATION BY THE DIRECTOR OF PLANNING 

FOR PROPERTY LOCATED AT 85305 & 85307 OLD 

HIGHWAY, ON PLANTATION KEY, ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, WITH PARCEL 

IDENTIFICATION NUMBER 00405350-000000 & 00405360-

000000, AS LEGALLY DESCRIBED IN EXHIBIT “A”; AND 
PROVIDING FOR AN EFFECTIVE DATE 

WHEREAS, on September 30, 2019, Mark Gregg, (the “Appellant”) filed 

Administrative Appeal No. PLADA20190185 (the “Appeal”) pursuant to Section 30-281 of the 

Code of Ordinances of Islamorada, Village of Islands (the “Village”); and 

WHEREAS, the purpose of the Appeal is to seek the Village Council’s review of a 

determination made by the Director of Planning (the “Director”) regarding the findings set forth 

in Pre-Application Conference Application No. PLPRE20190142, specifically for determination 

of the number of legally established dwelling units on Appellant’s property located at 85305 & 

85307 Old Highway, as legally described in Exhibit “A” attached hereto; and 

WHEREAS, on November 21, 2019 a duly noticed public hearing was held before the 

Village Council pursuant to Section 30-281 of the Village Code of Ordinances (the “Code”). 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, AS FOLLOWS: 

Section 1. Findings of Fact. 

The Village Council having considered the testimony and evidence presented by all 

parties, including the Appellant and the Director, does hereby find and determine: 
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(1) The Council heard the Appeal on November 21, 2019. 

(2) The hearing was duly noticed pursuant to Section 30-213(j) of the Village Code 

and all interested parties concerned in the matter were given an opportunity to be heard. 

(3) The Director presented the written recommendation of the Village Staff dated 

March 14, 2019 to the Village Council. 

(4) The Director’s interpretation of the Code (is / is not) supported by the facts 

presented. 

(5) The granting of the appeal determining the existence of a legally established 

residential dwelling unit(s) (is / is not) supported by the facts and documents presented. 

Section 2. Conclusions of Law. 

Based upon the above Findings of Fact, the Village Council does hereby make the 

following Conclusions of Law: 

(1) The Appeal has been processed in accordance with the Village’s Comprehensive 

Plan and Land Development Regulations, including Section 30-281 of the Village Code; and 

(2) In rendering its decision, as reflected in this Resolution, the Village Council has: 

(a) Accorded procedural due process; and 

(b) Observed the essential requirements of the law; and 

(c) Supported its decision by competent substantial evidence of record; and 

(3) In accordance with Sections 30-281(d), (e) and (f) of the Village Code, the 

Administrative Appeal submitted by Mark Gregg is hereby [DENIED/GRANTED]. 
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______________________________ 

______________________________________ 

__________________________ 

Section 3. Effective Date. 

This Resolution shall not become effective until approved pursuant to Final Order by the 

State Department of Economic Opportunity (“DEO”) pursuant to Section 163.3184, Florida 

Statutes or if the Final Order is challenged until the challenge to the order is resolved pursuant to 

Chapter 380.05, Florida Statutes.  

Motion to adopt by , second by . 

FINAL VOTE AT ADOPTION 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 

Mayor Deb Gillis 

Vice Mayor Mike Forster 

Councilman Ken Davis 

Councilwoman Cheryl Meads 

Councilwoman Jim Mooney 

PASSED AND ADOPTED THIS DAY OF , 2019. 

DEB GILLIS, MAYOR 

ATTEST: 

KELLY TOTH, VILLAGE CLERK 

APPROVED AS TO FORM AND LEGALITY 

FOR THE USE AND BENEFIT OF 

ISLAMORADA, VILLAGE OF ISLANDS ONLY 

ROGET V. BRYAN, VILLAGE ATTORNEY 

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2019. 

Kelly Toth, Village Clerk 
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Islamorad:a, 
YiffalJe ofIsfands 

VIA CERTIFIED MAIL 

September 6, 2019 

Mark Gregg 
189 East Ridge Road 
Islamorada, FL 33036 

Project: Pre-Application Conference (PLPRE20190142) Summary 
Location: 85305 and 85307 Old Highway, Islamorada FL 
Parcel#: 00405360-000000 & 00405350-000000 

Dear Mr. Mark Gregg: 

Thank you for your Application for a Pre-Application Conference ("Application"). The following is the 
Planning Department's ("Staff") analysis of your questions and a summary of the meeting held on July 
21, 2019. The purpose ofthe Pre-Application Conference is to familiarize the applicant ("Applicant") with 
the applicable provisions ofChapter 30, Land Development Regulations (LDRs) ofthe Code ofOrdinances 
("Code") of Islamorada, Village of Islands, Florida (the "Village") and the processes required for the 
utilization of transfer of development rights (TD Rs) and potential development. 

Background: 
The subject Property consists ofland and commercial building located at 85305 & 85307 Overseas Hwy, 
Plantation Key with the Parcel ID number 00405360-000000 & 00405350-000000 (the "Property"). The 
total site area of each property based on the Monroe County Property Appraiser is approximately 13,300 
square feet per lot. The Property is categorized within the Future Land Use Map (FLUM) as Residential 
Medium (RM) and is designated within the Residential Single Family (Rl) Zoning District. 

Analysis: 
Based upon the information provided in the Application and the provisions of the LDRs in effect at the 
time of the Application, this summary shall serve as a description of, in general, what provisions of the 
LDRs apply, and shall serve as an overview of the review process. 
The following provides a written response to the questions posed in the Application and at the meeting. 

1. Seeking confirmation of one legally established dwelling unit on each parcel (00405360-
000000 & 00405350-000000). 
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Pre-Application Conforcncc (PLPRE20180077) 

Code Section 30-473 (d) Criteria for determining the existence of a legally established residential 
dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 
area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of either 
(1) or (2) below: 

(1) A permit or other official approval was issued by the Village or Monroe County for the unit(s) or 
floor area for residential dwelling units or nonresidential floor area and the unit(s) or floor area 
was accounted for in the Village Comprehensive Plan Building Permit Allocation System and 
ROGO (Rate of Growth Ordinance (Monroe County Ordinance 016-1992 as amended]), which 
shall be proof that the residential unit(s) or amount of floor area was in existence and included 
in the April 1990 Census or was issued a Certificate of Occupancy subsequent to April 1990. 

Staff Analysis: The documentation provided by the Applicant did not include supportive permits 

providing single family residence existence or official approval by Monroe County for the dwelling 

units in question. However, the Applicant provided a 2017 property record card from the Monroe 

County Property Appraiser's Office. The information on the Card included the building date year of 

1940. The other permits associated with the Property include the following: PRBLD201702155 & 

PRBLD20l702157, which proposes removing the existing foundations that remain on the Properties. 

The descriptions were as follows.- "Demolition ofS.F.R.- 561 sq.ft_ -No Electrical - No Plumbing-No 

Mechanical" and "Demolition ofS.F.R. and outbuilding. 973 sq. ft. - No Electric - No Plumbing - No 

Mechanical". Although the descriptions mention an SFR there was no dwelling determination executed 

in the past. The demo permits were to remove the foundations. 

PRTRM20l701406 & PRTRM201701406 were/or the removal ofinvasive exotic vegetation anddebris 

from H. Irma on both the Properties. There were two permits, PRBLD201801316 & 
PRBLD201801315, to install riprap on the Properties. No other permits were located by Staff More 

specifically, no Village permits, or Monroe County permit have been provided or located to indicate 

official approval was given for the structures in question. 

The Applicant has not met this criterion. 

(2) If a permit or other official approval is not available, for residential dwelling units or 
nonresidential floor area, the criteria listed below shall be used to establish proof that the 
residential dwelling unit or nonresidential floor area was legally established: 

a. The structure in which the unit or nonresidential floor area is located is currently habitable 
as determined by the building official, or utility invoices/receipts from Florida Keys Electric 
Cooperative or Florida Keys Aqueduct Authority are provided that clearly indicate by 
separate meter that the unit or nonresidential building was being served during April 1990, 
or Monroe County property record card showing the existence of the unit or nonresidential 
floor area in 1990, or occupational license or other state license for 1990 for a nonresidential 
use of a property, or insurance policy records for the building for a nonresidential use of a 
property that clearly delineate the amount of floor area; and 
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Pre-Application Conference (PLPREZ0\80077) 

Sta.ff Analysis: The foundations were demoed according to building permits PRJJLD201702157 

and PRJJLD201702155. According to property record cardfrom 2017, both structures were buill 
in 1940. No other records required in this criterion were provided or located for evidence of 

compliance with this criterion. 

The Applicant has not met this criterion. 

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of the 
dwelling unit or nonresidential structure either in 1990, or if not available for 1990 then both 
prior to and subsequent to 1990; and 

StaffAnalysis: Sta.ff examined all historic aerial photography ofthe site dating back to 1959. 

On 85307 OldHighway, two structures anda delineated access path are clearly visible in the aerial 

photography.from 1959, and 1964. Aeria/imageryfrom 1968, 1972, and 1975 do not clearly show 

the structure, but do show expansive vegetation growth. None of the aerials available in the 

Village archives clearly show the existence of the structures after 1964 on 85307 Old Highway. 

The foundation ofthe structure can be seen in an aerial from 2006. 

On 85305 OldHighway, one structure is clearly visible in the aerial photography.from 1959, 1964, 

1968, 1972, 1975, and 2017. In each aerial photograph (dating back to 1959) the structure does 

not clearly depict a roof The structure must have a roofto be considered a dwelling unit. 

The Applicant has not met this criterion. 

c. A determination by the Village that the use could have been legally permitted under the 
zoning and building codes in effect for the parcel at the time the structure was constructed or 
the business was established. This not only refers to the type ofuse, but also to the parameters 
of the building construction; or 

StaffAnalysis: The structures on the Property were clearly visible on the 1959 aerials. The.first 

land development regulations were established and became effective for Monroe County January 
4, 1960 per Resolution No. Z-1. Therefore, there were no zoning or building codes in effect at the 

time the structures were constructed on the Property. 

In 1963, the Property was designated within the RU-1 (single family residential) Zoning District. 

In 1986, the Property was designated within the Sub Urban Commercial (SC) Zoning District. 

Because the structures were constructed before the Zoning and Building Codes became effective in 

Monroe County, the criterion is unable to be met. 

The Applicant has not met this criterion. 
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Pre-Application Conference (PLPRE20180077) 

d. The Applicant meets the criteria listed above in Subsections b. and c., but does not meet 
the criteria in a., then the Director shall forward the Application to the Village Council for a 
determination only if the Applicant produces any other documentary evidence showing the 
existence of a unit or nonresidential floor area consistent with subsections b. and c. above. 
The Council shall hold a quasi-judicial hearing to review the Application in accordance with 
the procedures in Article IV, Division 3 of Chapter 30 of the Village Code. 

Based on the analysis above, the Applicant does not meet Criteria 2b or 2c, therefore proffer has 

nol been provided to estah/ish the existence of a dwelling unit. Pursuant lo Code Section 30-
473(d)(2) d, the Director shall forward the application to the Village Council if the Applicant 
produces other documentary evidence showing the existence ofa unit consistent with subsection 
(2)b. and (2)c. 

2. A determination of whether each parcel is considered to be "fronting" on USl for 
affordable housing as per Village Code Section 30-684(b )(2). 

The Applicant provided a document from the Monroe County Property Appraiser showing the 
Old Highway parcel terminating before the Properties, thus proposing both Properties do not 
front Old Highway. However, the original plats (Galen Beach PB02-110 Lot 3) clearly indicates 
the Properties fronting Old Highway. Code Section 30-684(b)(2), up to four affordable housing 
units (either detached or attached) may be permitted on lots fronting U.S. l. The Property does 
not front U.S. 1, but fronts Old Highway, and therefore does not satisfy the requirements to 
develop up to four (4) affordable housing units. 

Conclusion: 
This pre-application letter is based solely upon the information provided by the Applicant and is only 
intended to familiarize the Applicant with the provisions of the LDRs currently in effect that may be 
applicable to the changes proposed by the Applicant. The infonnation provided herein is subject to change 
based upon the adoption of new policies or regulations, the repeal of existing policies or regulations, 
submission of additional information, or a determination that incomplete/inaccurate information or 
misstatements of fact were provided by the applicant. This letter is not an approval, order or pennit, and 
nothing contained herein shall be construed or interpreted as conveying, conferring, granting or denying 
any building, development or vested rights. This is not an administrative decision or interpretation 
regarding the provisions of the comprehensive plan or land development regulations. A final decision or 
interpretation of the applicable policies and regulations cannot be made until the applicant submits a 
complete development application for review. 

If you have any further questions or need additional clarification, please feel free to contact me at 305-
664-6423 or Megan.Rumbaugh@lslamorada.'fl. us. 

Sincerely, 

~~ 
Associate Planner 
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ISLAMORADA, VILLAGE OF ISLANDS 
PLANNING AND DEVELOPMENT SERVICES DEPARTM 

APPLICATION FOR ADMINISTRATIVE APPEAL 
Pursuant to Code Chapter 30, Article IV, Division 4 

Application Type Fee *Deposit Total Fee 
■ Residential $1,800.00 $500.00 $ 2,300.00 
D Non Residential $3,900.00 $500.00 $ 4,400.00 

* A deposit is required for development approval or permits which necessitate additional review and processing, and/or 
public hearing and notice requirements. Applicants are required to pay a cost recovery deposit which shall be credited 
toward the fee charged for such additional review and processing, and shall pay additional deposits as may be required 
from time to time. A debit based upon the actual time expended in reviewing an application and the applicable actual 
amount charged to the Village shall be charged against the cost recovery deposit. 

Any person aggrieved by an administrative decision or interpretation of the Director of Planning and Development 
Services, the Building Official or other Village administrative official regarding the provisions of Chapter 30, Land 
Development Regulations, of the Code of Ordinances of Islamorada, Village of Islands, may appeal such decision or 
interpretation. The appeal shall be initiated within 30 days of the date of the administrative decision or interpretation by 
filing this application with the Director. 

SEP 3 0 2019 

PLA 

PLEASE NOTE: THIS APPLICATION ACCEPTED BY APPOINTMENT ONLY. 

DECISION BEING APPEALED: Pre- Application Conference Summary letter for file PLPRE20160142 
September 6, 2019 

DATE OF DECISION BEING APPEALED: September 6, 2019 

APPELLANT: 
Name: Mark H. Gregg 

Mailing Address: _18_9_E_a_st_R_id""'"g_e_R_oa_d_ _ ______________________ 

City: lslamorada State: _F_L _____ Zip: 33036 

Home/Mobile Phone: 305 394 3337 Office: Fax: 
Email: mgregg9787@aol.com 

AGENT (if applicable): Property owner must submit a notarized letter authorizing the applicant/agent 
to act on their behalfincluding the agent's name, address and phone number. 
Name: _ _________________________________ 
Mailing Address: ___________________________ _ _ _ 
City: __________________ State: _ _ ____ Zip: _ ______ 
Home/Mobile Phone: Office: Fax: _______ 

Email: - ----- - ------- --------------------

PROPERTY OWNER: 
Name: Same as Appellant 
Mailing Address: ______________________________ 
City: ___________ _______ State: _____ _ Zip: _______ 
Home/Mobile Phone: _________ Office: ________ Fax: ___ ____ 

Email: ----------------------------------

Page 1 of2 
86800 Overseas Highway• Islamorada, Florida 33036-3162 

Office 305-664-6400 • Fax 305-664-6467 • www.islamorada.fl.us 

Megan.Rumbaugh
Typewritten text
Attachment D

www.islamorada.fl.us
mailto:mgregg9787@aol.com


Application for Administrative Appeal 

LEGAL DESCRIPTION OF PROPERTY: Ifin met.es and bounds, attach legal description on separate sheet. 

Physical Address: 85305 and 85307 Old Highway, lslamorada, FL 33036 Mile Marker: _8_5_.3__ 
Lot: E 1/2 & W1/2 Lot 4 Block: n/a Subdivision: _G_a_le_n_B_ea_c_h_P_.B_._2_-1_1_0_ =-- --------
D Plantation Key Ii] Windley Key D Upper Matecumbe Key D Lower Matecumbe Key 
Real Estate (RE) Number: 00405360-000000 00405350-000000 Alternate Key: 1497622 & 1497614 
Zoning District: R1 Future Land Use Category:_ R_M______-==--
Are there any pending codes violations on the property? D Yes (Case #: _________, ~ No 

A COPY OF THE BASIS FOR THE APPEAL IN THE NATURE OF AN INITIAL BRIEF AND ANY 
EVIDENCE INCLUDING TESTIMONY, AFFIDAVITS AND THE CURRICULUM VITAE OF ANY EXPERT 
WITNESS THAT WILL BE CALLED MUST BE ATTACHED TO TIDS APPLICATION. The brief must at a 
minimum state all grounds for the appeal, including but not limited to, the law being appealed and any facts necessary for 
the interpretation ofthose laws. (Attach additional sheets of paper.) 

All of the following must be submitted in order to have a complete application: 
~ Correct fee ( check or money order to "Islamorada, Village of Islands") 
Ii] Proofof ownership (i.e. warranty deed) 
Ii] Current property record card(s) from the Monroe County Property Appraiser 
Ii] A copy of the document(s), which comprise the administrative decision being appealed 
Ii] Any evidence and record which forms the basis for the appeal must be submitted with this application 
Ii] Names and addresses of all expert witnesses that you propose to call at the hearing 
Ii] Photograph(s) of site from adjacent roadway(s) 
D Notarfzed agent authorization letter from all owners of the subject property (if applicable)
D Signed and sealed boundary survey (if applicable) 

If deemed necessary to complete a full review of the application, the Planning and Development Services Department 
reserves the right to request additional information. If new evidence, or the basis for appeal, is submitted at the hearing, 
Staff shall request that the hearing be continued to the next meeting so that Staff has the opportunity to prepare a response 
to the new evidence. If the applicant does not submit the basis for the appeal with the application, Staff will recommend 
denial of the appeal. 

I certify that I am familiar with the information contained in this application, and that to the best of my knowledge 
such information is true, complete and accurate. I certify that all information required has been provided. 

Date 

Print Name:Mark H. Gregg 

STATE OF FlLJt2.-T.DI{ 

COUNTY OF Jf1.(!Y~G 

Sworn to and subscribed before me this day of §~?I, , 20 11 
(name J person signing the application)~rtq2 (type of authority .... e.g. officer, manager/member, trustee, attorney in fact) 

________________ (name ofentity or party on behalfof whom application was executed). 

by 
as 

for 

nature ofNotary Public-State ofFlo id 
Personally Known D Produced Identification 

SEAL: 
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llillntPl!fJIJ, Tlw_ln con,;,i,n,1;,,,, al THREE THOUSAND FIVE HtlNDRE::l----------•-

(~J, 500. 00 )---------------------------------------------------Doll-
(/1 /wrJ Hid, t1- ,.,,.;pl•,.,,.,,,, i, hen,b, «l,._tffl,..i, ti. ..;d ,,.nto,-5 do 
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Doell 2107777 01/23/2017 11:09~M 
Flled 8 R~corded in Official Records ,of 
110NROE COUNTY KEVIN f'IADOK-

01/23/2017 11:09AM
DEED DOC STAMP CL: Krys $0. 712' 

THIS INSTRUMENT PREPA.RED BY AND RETURN TO: 
Debi Wachendorfer 

Doell 2107777 
BklS 2835 PgSI 2429 

FILY Acquisition Title Company LLC dba Florida Title of the K
85960 Overseas Hwy., Ste 1 

eys 

Islamorada, Florida 33036 
Property Appraisers Parcel Identification (Folio) Numbers: 00405360-00000 A/K #1497622 

Florida Documentazy Stamps in the amount of$.70 have been paid hereon 

_____________ Space Above This Line For Recording Data 
~ ----------

T IDS WARRANTY DEED, made the~ day of January, 2017 by COLETTE ALSON, individually as 
Trustee of the COLETTE ALSON REVOCABLE TRUST dated May 27, 2003, an unremarried widow, herein 
called the graotor, t.o MARK GREGG, a single man, whose post office address is 189East Ridge Rd., Islamorada, 
FL 33036, hereinafter called th·e Grantee: 
(Wherever used herein the tem,s "grantor" and "gl'amee" i11cl11de all the parties to this instnllTlent and the heirs, legal 
representatives and assigns ofindividuals, a11d the successors and assigns ofcorporations) 

WITNESS ET B: That the grantor, for and in consideration ofllie sum ofTEN Al'ID 00/l00'S ($10.00) Dollars 
and other valuable considerations, receipt whereof is hereby ac!mowledged, hereby grants, bargains, sells, aliens, 
remises, releases, conveys and confums unto the grantee all that certain land situate in MONROE County, State of 
Florida, viz.: 

Part of Lot 4 of Galen Beach., a subdivision of the East 610 feet of Lot 10 of Geo. L . McDonald's survey 
of Part of Government Lots 1, 2, and 3, Section 23, Township 63 South, Range 37 East, on Windley Isle, 
according to the Plat thereof recorded in Plat Book 2, Page 110, of the Public Records ofMonroe County, 
Florida. 

Commencing at the intersection of the Northeasterly property line of Lot 4 with the SoutheasterJy 
boUlldary line of Old State Highway 4-A, and rllDJling thence along the Northeasterly property line of 
said Lot 4 in a Southeasterly direction 268.4 feet to the Straits of Florida; thence meandering the 
shoreline in a Southwesterly direction 50 feet more or less to a point which is 50 feet measured at right 
angles to the said Northeasterly property line of said Lot 4; thence in a Northwesterly direction and 
paralleJ with the Northeasterly property line of said Lot 4 a distance of 268.4 feet, more or less to the 
Southeasterly boundary line of Old State Highway 4-A; thence in a Northeasterly direction along the 
Southeasterly boundary line of Old State Highway 4-A 50 feet t-o the point or place of beginning. 

Subject to easements, restrictions and reservations of record and to taxes for the year 2017 and 
thereafter. 

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND, the grantor hereby covenants with said grantee that the grantoris lawfully seized of saidland in fee simple; that 
the grantor has good right and lawful authority to sell and convey said land, and hereby warrants the title to said land 
and will defend the same against the lawful claims of all persons whomsoever, and that said land is free of all 
encumbrances, except truces accruing subsequent to December 31, 2016. 

File No: 16-HL-106 



Witness #1 Printe 

Wi!ne 

l)ocl:I 21©7777 
13kH 2835 Pgll 2430 

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and year first above written. 

Signed, sealed and delivered in the presence of: 

~ff,{/,,,,,,.,-
Witne~ 6, COLETTE ALSON, individually and as Successor 

Trustee of the PETER J. ALSON REVOCABLE 
TRUST dated May 17, 2003 
1240 Parkside Ave., Boca Raton, FL 33486-8561 

S- td.qth Vffinl YLQ:i 

(J (l( /CC1- CJcUor;n L 
COLETTE ALSON, as Trustee of the COLETTE 
ALSON REVOCABLE TRUST dated May 27, 2003 
1240 Parkside Ave., Boca Raton, FL 33486-8561 

Not.ea' Pu 
I 

ic 

~J:; ~i'J {-KV\G(~-~ 
Printed Notary Name 

My Commission Expires: 1/t:f\ \;~ l,t}lt 

110NROE'. COUNTY 
OFFICIAL RECORDS 

File No: 16-HL-106 
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Single Family Meter Worksheet 
This Sheet is applicable on date ofpreparation only. 

Owne(s Name and Mailing Address: Agent's Name and MaUing Address: 
Maril Greaa 
189 E Ridge Rd I -
l11lamorada, FL 33036 

Teleohone No.: 1306) 394-3337 Teleohone No.: 

Date: 1/10/2017 Map No.· ...-,:::::::; Key; Windley Kev 
Name; _____M__erk""'-"G'--reg_.....9.______ ( West 1/2 of lot 4 \ Block: 

Subdivision: Galen Beach Address or Olh¢ 0_1d_Sta_te_R_d_4_A-:_-:_-:_-:_::: 
Real Estate#: 00405350 - 000000 ./ 

Type of Work: ____---'N"'"e""w'-S""e""rvi""'""'ce'------

Type of Service: ___S;;..l-'ng=-1_e_F-'am......,ny_R_es_kf_en_ce___ 
Government? no Sewer Oistrict? ______________ 

watemonv1.;ana1 
Pool 

RO/Cistern 
Irrigation System 

T10 DC Meter Required 

ves 
no 
no 
no 
yes 

No. of New Meters; 

No. of New Meiers: 

No. of New Meters: 

1 Size: 

Size; 

Size: 

T10 DC 

Water Deposit Single/Multi Family 

Sewer Deposit Single/Multi Family 

$90.00 

$0.00 

X 

X 

1-- Una (or 3 x Avg)
,uvw,.-•Gr--' 
,a~ MS (or 3_xfvg} 

I 
I 

= 

= 
I 
I 

$90.00 

$.0.00 

- )' 

Size Drorrin or Tap 

T10DC Tap Fee 

Meters: 

Deposit 

Service Charge 

Front Footage Full (Per Linear Feet) 

Front Footage Half (Per Linear Feet) 

Water S.D.C. Single Family (T10/T10 DC) 

Sewer S.D.C. Single Family 

Full Fluahout Due 

Half Flu11hout Due 

Water S.D.C. Single Family (1") 

No. 

1 

0 

0 

1 

1 

0 

0 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$1,000.00 

$0.00 

$0.00 

$20.00 

$25.00 

$12.50 

$3,750.00 

$0.00 

$1,000.00 

$500.00 

$9,375.00 

= 

= 
= 

= 
= 
-
= 
= 
= 

= 
= 
= 

$1,000.00 

$0.00 

$0.00 

$90.00 

$2J!.OO 

C so.oo .:> 
$0.00 

$3,750.00 

$0.00 

$0.00 

$0.00 

$0.00 

TOTAL $4,860.00 

R.C. Required? __....;.;;no=---------------------------------111 
AddlOOa• R•q•lmm•m<1_ 

Prepared by: Barbara Baker 

Date: 1/10/2017 I Hos the Custome, pakl Mo/ho,-• I fl& 7u 

Reviewed by: _____________ Date Paid: 

Na w Location ID: _ ___ ____ 
Date: _____________ 



--------
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Single Family Meter Worksheet 
This Sheet Is applicable on date ofpreparation only. 

Owner's Name and Malling Address: Agenrs Name and Mailing Address: 
Mark Gregg 
189 E Rldae Rd 7 -
lslamorada, FL 33036 

Telephone No.: 1306) 394-. 3337 Teleohone No.: 

Map No.:,---.,.,-- ·4-085 , Block: ________....___.____ 

Name: MarkG[!Sg Lot ( East 112 oflot4 / 
Subdivision: Galen Beach Old State Rd 4A 

Date: 1/1012017 Key: Windley Kev 

"'6 rlr4racc nr ""ltiiflll,r. 

Real Estate #: OIM05360 - 000000 -, 

Type of Work: New Service 

Type of Service: Single Family Residence 
Government? no Sewer District? 

waterTront/1,ana1 
Pool 

RO/Cistern 
Irrigation System 

T10 DC Meter Required 

ves 
no 
no 
no 
ves 

No. of New Mete.rs: 

No. of New Meters: 

No. of New Meters: 

1 SiZe: 

Size: 

Size: 

T10 DC 

Water Deposit Single/Multi Family 

Sewer Deposit Single/Multi Family 

$90.00 

$0.00 

X 

X 

1 Urol& (or 3 X A~) 
twhlciwYIK 11'1 G4'r51111!.t\ 

llrw. {or J X AvgJ.. .~~--- I 
I 

= 
= 

I 
I 

$90.00 

$.0.00 

/ 
~ -

SiZe Drop-in or Tap No. 

T10DC Tap Fee 1 X $1,000.00 = $1,000.00 

Meters: 0 X $0.00 = $0.00 

0 X $0.00 = $0.00 

Deposit = $90.00 

Service Charge 1 X $20.00 = $20.00 

Front Footage Full (Per Linear Feet) X $25.00 $0.00·= 
Front Footage Half (Per Linear Feet) X $12.50 = $0.00 

Water S.D.C. Single Family (T10/T10 DC) 1 X $3,750.00 = $3,750.00 

Sewer S.D.C. Single Family 0 X $0.00 = $0.00 

Full Flushout Due X $1,000.00 = $0.00 

Half Flushout Due X $500.00 = $0.00 

Water S.D.C. Single Family (1") 0 X $9,375.00 = $0.00 

TOTAL $4,850.00 

R.C. Requlred?,....____no__________________________________ 1 
1 

,_.,a Roq,l~•""'I 

Prepared by: Barbara Baker 

_ ... C:USl<mm .....,..,.. ,..., I
Date: 1/10/2017 

Reviewed by: _____________ Data·Pald: 

New Location ID: _________ 
Date: ______________ 



0 
Disclaimer 

The Monroe County Property Appraiser's office maintains data on property within the County solely for the 
purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax purposes ofall property 
within the County. The Monroe County Property Appraiser's office cannot guarantee its accuracy for any 
other purpose. Likewise, data provided regarding one tax year may not be applicable in prior or subsequent 
years. By requesting such data, you hereby understand and agree that the data is intended for ad valorem 
tax purposes only and should not be relied on for any other purpose. 

By continuing into this site you assert that you have read and agree to the above statement. 

Summary 
Parcel ID 00405370-000000 
Account# 1497631 
Property ID 1497631 

MIiiage Group ~ ------.. 
Location 85J01MRSEA5 Hwy, WINDLEY~ 
Address - ~ 

Legal GALEN BEACH PB2-110 WINDLEY ISLAND LT 5 AND ADJ FILLED BAY 
Description BTM OR3-417 OR514-143/44OR617-371 OR627-178 OR634-53 

OR657-801 OR1137-87 OR1137-88/90(11 DEED 28401) OR1137-91/92 
OR2571-1556/58WILL OR2646-2476ORD OR2688-76 OR2688-80/82 
OR2688-83/85 OR2688·86/88 
(Note: Not to be used on legal documents.) 

Neighborhood 4450 
Property Class VACAm RES (0000) 
Subdivision GALEN BEACH 
Sec/Twp/Rng 25/63/37 
Affordable No 
Housi'!& 

Owner 
CA':,T'AWAYS OF FLORIDA LLC 
PO Box 101494 
Fort Lauderdale Fl 33310 

Valuation 
2018 2017 2016 2015 

+ Market Improvement Value $50,558 $50,558 $44,196 $46,300 

+ Market Misc Value $3,131 $3,131 $3,131 $2,722 

+ Market Land Value $508,068 $508,068 $522,135 $543,895 

z Just Market Value $561,757 $561,757 $569,462 $592,917 

Total Assessed Value $561.757 $561,757 $569,462 $592,917 

- School Exempt Value $0 $0 $0 $0 

= School Taxable Value $561,757 $561,757 $569,462 $592,917 

Land 
Land Use Number of Units Unit"fype Frontage Depth 

PERMITTED HIGHWAYTO WATER (01HWPJ 32,075.00 Square Foot 100 270 

Yard Items 
Description Year Built Rolf Year Quantity Units Grade 

TIKI 1990 1991 1 196SF 5 

CH LINK FENCE 1990 2015 1 18SOSF 1 

https://32,075.00


0 qPublic.net"' Monroe Co nty, FL 

Overview 

Legend 

Centerllne 

··· Easements 

- Hooks 

-- Lotllnes 

-- Road Center 

--- RightsofWay 

- Shoreline 

~ ; Cando Bulldlng 

Key Names 

CJ Subdivisions 

0 Parcels 

Parcel ID 00092210-000300 Alternate ID 9100379 Owner Address ISLAMORADAVILLAGE OF ISLANDS 
Sec/Twp/Rng 23/63/37 Cass STATE PARKS 87000 OVERSEAS HWY 
Property Address VACANT LAND ISLAMORADA, FL 33036 

WINDLEY KEY 
District SOVI 
BriefTax Desalptlon PT OF OLD SR 4AAND SR 905 (WINDLEY KEY) OR2347-255/71 

(Note: Notto be used on legal documents) 

Date creabed: 7/19/1D19 
l.astDat, Uploaded: 7/19/20196:2L-52AM 

https://qPublic.net


Sec. 30-684. - Residential single-family (R1) and (R1 M) zoning district. 

(a) Purpose and intent. 

(1) The purpose of the residential single-family (R1) and (R1 M) zoning district is to 

accommodate homes, homeowners' parks, and open space in single-family 

residential neighborhoods located in subdivisions and on streets where the 

primary land use is single-family residential. On lots fronting U.S. 1, this 

zoning district shall also accommodate deed restricted affordable housing of 

up to four units. All lots within this zoning district are platted or legally 

recorded. 

(2) This zoning district is established within the Residential Medium (RM) FLUM 

category. 

(b) Permitted uses. 

(1) Single-family detached dwelling unit; 

(2) Multifamily attached or detached single-family deed restricted affordable 

housing of up to four dwelling units on lots fronting U.S. 1; 

(3) Where an "M" sub-district designator is indicated, only dwelling units of 

masonry construction; and 

(4) Accessory uses and structures, excluding guesthouses. 

(c) Uses reviewed as a minor conditional use. 

(1) Homeowners' park and associated facilities; 

(2) Infrastructure and municipal utility facilities; and 

(3) Park. 

(d) Uses reviewed as a major conditional use. None. 

(e) Site development standards. 

(1) Minimum lot area: 4,500 square feet for a single-family detached dwelling 

unit; 6,000 square feet for two attached or detached deed restricted 

affordable housing dwelling units; 9,000 square feet for three attached or 

detached deed restricted affordable housing dwelling units; and 12,000 

square feet for four attached or detached deed restricted affordable housing 

dwelling units. 

(2) Maximum building height: 35 feet. 

(3) Maximum developable lot coverage: Not applicable. 



(4) Setbacks: 

a. Front yard: 25 feet. Front yard setback may be reduced to 20 feet where 

a five-foot-wide Class B bufferyard is installed running the length of the 

frontage. 

b. Side yard: A minimum of five feet on each side for a minimum combined 

total of 15 feet for both sides. 

1. Street side yard: Minimum ten feet. 

2. Interior side yard: Minimum five feet. 

c. Rear yard not on shoreline: Minimum 20 feet. 

Accessory structures limited to 15 feet in height may be permitted 

within the rear yard setback, provided that a five-foot rear yard setback 

is maintained and a minimum of one canopy tree per 50 feet of rear 

property line is planted within the 20-foot rear yard setback. 

d. Rear yard on shoreline: See article VII, division 2 of this chapter. 

(5) Floor area: Maximum floor area for principal structures: Not applicable. 

(6) Density: One dwelling unit per lot except up to four deed restricted affordable 

housing dwelling units per lot fronting U.S. 1 pursuant to the minimum lot 

area standard for this zoning district. 

(7) Open space: See article VII, division 4 of this chapter. 

(8) Landscape requirements: See division 6 of this article. 

(9) Parking requirements: See division 7 of this article. 

(Ord. No. 02-22, § 1 (5.1.4), 1-31-2002; Ord. No. 05-24, § 1, 12-15-2005; Ord. No. 11-06, § 2, 1-13-

2011; Ord. No. 13-17, § 3, 8-22-2013; Ord. No. 16-16, § 2, 8-11-2016; Ord. No. 17-09, § 3, 8-24-

2017) 



Is located on the same lot or on contiguous lots under the same ownership as 

the principal use or structure, except as otherwise provided for in section 30-

766(c) and (d). Accessory uses include the utilization of yards for home 

gardens, provided that the produce of the garden is for noncommercial 

purpose; however, in no event shall an accessory use or structure be 

construed to authorize a use or structure not otherwise permitted in the 

district in which it is located, and in no event shall an accessory use or 

structure be established prior to the principal use to which it is accessory. 

Home occupations are separately regulated in article VI, division 3 of this 

chapter, and shall not be considered accessory uses or structures. Accessory 

uses and structures may not, in the aggregate, exceed 99 percent of the 

square footage of the combined principal uses and structures to which they 

relate. 

Addition (to an existing building) means any walled and roofed expansion to the perimeter of 

a building in which the addition is connected by a common load bearing wall other than a firewall. 

Any walled and roofed addition that is connected by a firewall or is separated by independent 

perimeter loadbearing walls is considered new construction. 

Adjacent land means a parcel of land sharing a boundary with another parcel of land. For 

purposes of the plan, .!n intervening road, right-of-way, easement or canal shall not destroy the 

'!,_dj acency of the two parcels. For the purposes of article V, division 4 of this chapter, intervening 

canals and U.S. 1 shall destroy the adjacency of the two parcels. 

Adverse impacts, stormwatermanagement, means modifications, alterations, or effects on 

groundwater or surface water or wetlands, including quality, quantity, hydrodynamics, i.e., 

currents, flow patterns, surface area, species composition, living resources, or usefulness which 

are or may be potentially harmful to human health and safety, to biological productivity or 

stability, or which interfere with lawful enjoyment of life or property, including secondary, 

cumulative, and direct impacts. 

Advertising vehicle means any vehicle, trailer, floating device, barge, raft, personal watercraft, 

or boat on a public right-of-way, public beach, or public property, or on private property so as to 

be clearly visible from a public right-of-way, which has attached thereto or located thereon any 

sign for the primary purpose of providing advertisement of products, conveying messages or 

directing people to a business or activity located on the same or any other premises. This 



BEFORE THE ISLAMORDA, VILLAGE OF ISLANDS 

VILLAGE COUNCIL 

Administrative Appeal 

Of 

lslamorada, Village Of Islands Planning And Development 

Services Department's Pre-Application Conference Summary Letter 

Dated September 6, 2019, File Number PLPRE20190142 

Mark H. Gregg, Appellant 

September 27, 2019 

Mark H. Gregg, as Appellant, hereby files this Administrative Appeal pursuant to lslamorada Village Code 

of Ordinances Chapter 30, Article IV, Division 4, and requests the lslamorada Village Of Islands Village 

Council grant this appeal of the Pre-Application Conference Summary Letter issued by the Planning And 

Development Services Department on September 6, 2019 and make a determination that: 

1) Appellant has one legally established dwelling unit on each of the two parcels of real property 

referenced in the Appellant's application for a Pre-Application Conference which accompanies this brief, 

and 

2) The two parcels are "fronting" on U.S. 1, as referenced in the Village Land Development 

Regulation Section 30-684(a)(1), such that the parcels may be improved with up to 4 affordable dwelling 

units. 

Summary of Facts Supporting the Granting of this Appeal 

1) The Applicant is the owner of two parcels of land on Windley Key zoned for Rl single family 

residential use. Both of the parcels were improved with a single family residence in 1940. The property 

record cards from 2017 for both parcels maintained by the Monroe County Property Appraiser's office 

indicate that both parcels were improved with a "S.F.R." built in 1940 and made of concrete block. The 

property record cards contain a sketch of the buildings on both lots and a photograph of the remaining 

foundations of the buildings. 

2) The business records maintained by the Florida Keys Aqueduct Authority for both parcels indicate 

that a water service line had previously been installed in front of both lots, and that the cost of 

installation for "Front Footage" had already been paid to the FKAA, although a water meter is not 

present. This is an indication that water service to the parcels may have been active in the past but that 

the meter(s) were removed. The photograph in the Appellant's application shows an existing old 

galvanized water line near the right of way where a water meter would be located. The portion of the 

old water line is still in place today. Based upon the apparent age of the old water line and other 

improvements and materials located on the parcels, it is likely that the meter(s) were removed after the 

buildings were damaged or destroyed. This area suffered heavy damage during Hurricane Donna in 

September 1960. 
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3) The lslamorada Planning And Building Services Department has issued 3 permits for each parcel as 

follows: a) Demolition of an "S.F.R" on November 15, 2017, b) Removal of Invasive Vegetation on May 

1, 2018, and c) Riprap installation on June 27, 2018. Each permit application and issued permit 

references an "S.F.R", "no additional square footage", or "single family-foundation" without any 

disclaimer that the structures were not recognized as legally established dwellings. Planning staff 

verbally advised the Appellant that a new single family dwelling unit could be permitted on each parcel 

without a BPAS allocation provided that a copy of the demolition permit was attached to the building 

permit application for each new dwelling unit. 

4) As noted in the Staff Analysis, building, planning and zoning regulations were not in effect in Monroe 

County until 1960. The Monroe County Property Appraiser's record cards indicate that the structures on 

both lots were built in 1940, therefore no building permits or zoning approvals were available or 

required at the time the buildings were constructed. 

5) The aerial photograph from 1959, included with the Appellant's original application, clearly shows a 

structure, parked automobiles, and a driveway on the West½ parcel, and the residential foundation on 

the East½ parcel. The 1955 photograph is less clear but a rectangular structure and driveway are visible 

on the West ½ parcel. A larger square shaped structure and driveway are visible on the East ½ parcel 

indicating a roofed structure larger than the foundation that is visible in the 1959 photograph. A 

photograph from 1955 and another from 1956 discovered after the Appellant's original application was 

filed show a very clear image of two square structures on the West parcel, including one higher 

structure that may be two stories tall. The structure on the East½ was likely built over a cistern. Prior to 

the availability of water utilities, dwellings were commonly constructed over cisterns, such as the 

poured concrete "Red Cross" houses found throughout lslamorada and Tavernier built in 1936 for 

survivors of the great hurricane of 1935. 

6) These parcels are located in an Rl zoning district which allows for up to 4 deed restricted affordable 

housing units if the parcels are "fronting" on U.S. 1. The Appellant intends to construct affordable 

housing on the two parcels. The term "fronting" is not defined in the Village Land Development 

Regulations, however both parcels are "adjacent" to U.S. 1, as that term is defined in the Land 

Development Regulations. There are no private or buildable parcels or structures located between the 

front of the Appellant's two parcels and U.S 1. The parcel next door and east of these parcels has the 

address of "85301 Overseas Highway". The Village acquired the Old Highway from Monroe County after 

incorporation in 1997, but that acquisition did not include the right of way and road abutting U.S. 1 in 

front of the Appellant's two parcels and the parcels to the east of this parcel, and this right of way 

appears to be owned and maintained by the Florida Department of Transportation. 

Analysis of Facts 

As stated in the Staff Analysis, "The structures on the Property were clearly visible on the 1959 

aerials." Additionally, driveways and parked automobiles are also visible in the photograph. The existing 

old waterline, foundations, and water utility records support a finding that the parcels were previously 

improved and occupied. The property record card provided by the Monroe County Property Appraiser 



clearly documents that a single family residence was constructed on each parcel in 1940, and includes a 

sketch of the footprint of each building, square footage, and description of the type of construction 

materials used. When considered together, these facts demonstrate that a single family residence 

previously existed on each parcel. The recent building permits issued for both parcels did not take 

exception to the numerous "S.F.R" references in the property record cards and permit applications 

submitted by the Appellant, and suggest an implied or tacit acknowledgement by the Planning 

Department staff that the structures were legally established. This is consistent with the Planning 

Department staff's verbal representations claimed by the Applicant that a BPAS allocation was not 

required. The two parcels are located "adjacent" to the right of way of U.S. 1., and the absence of any 

intervening parcels or structures, together with the "U.S. 1" address designation of the adjoining parcels 

to the east, create a unique factual circumstance not addressed in the Land Development Regulations so 

that a finding that these parcels are "fronting" on U.S. 1 for purposes of affordable housing is possible 

and reasonable. 

Conclusion 

The Planning Department's interpretation of the Village Land Development Regulations is not 

supported by the facts presented. The Applicant has presented sufficient documents and facts that 

serve as competent substantial evidence to support a finding and determination by the Village Council 

that one (1) legally established dwelling unit was constructed on each parcel owned by the Applicant. 

Additionally, the evidence establishes that both parcels may be considered to be "fronting" on U.S. 1 for 

the purpose of allowing deed restricted affordable housing. 

Respectfully Submitted, 

~ 
Mark H. Gregg, Appellant 

September 27, 2019 
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qPublic.nef'·' Monroe County, FL 

Summary 
ParcellD 00405360-000000 
Account# 1497622 
Property ID 1497622 
MIiiage Group 50VI 
Location 85305 OLD HWY, WINDLEY KEY 
Address 
Leeal E l/2.L T 4GALEN BEACH WINDLEY ISLAND PB2-110 OR3-417 ORS-7 
Description OR423-509/10 OR2604-404D/C OR2709-951/52 OR2835-2429/30 

OR2835-2435/38 
(Note: Not to be used on legal documents) 

Neighborhood 4450 
Property Class VACANT RES (0000) 
SubdMslon GALEN BEACH 
Sec/l"wP/Rng 25/63/37 
Affordable No 
Housing 

Owner 
GREGG MARK 
189 E Ridge RO 
lslamorada FL33036 

Valuation 
2017 2016 2015 2014 2012 

+ Market Improvement Value $4,013 $0 $0 $0 $0 

+ MarketMiscValue $0 $0 $0 $0 $0 

+ Market Land Value $108,019 $109,681 $58,813 $58,838 $81.572 

Just Market Value $112,032 $109,681 $58,813 $58,838 $81.572 

Total Assessed Value $71,163 $64,694 $58,813 $58,838 $64,372 

School Exempt Value $0 $0 $0 $0 $0 

= ~hoolTaxableValue $112,032 $109,681 $58,813 $58,838 $81.572 

Land 
Land Use Number of Units UnitType Frontage Depth 

RES~HWYTO WATER UNPERMITTED (01HWM) 13,300.00 Square Foot 50 266 

SUBMERGED (9500) 0.23 Acreage 0 0 

Buildings 
Exterior Walls 
YearBullt 1940 /L"' 
Foundation CONCBLOCK ~ 
RoofType 
Roof Coverage 

Stories Flooring Type 
Condition HeatlngType 
Perimeter 0 Bedrooms 
Functional Obs o Fun Bathrooms o 
Economic Obs o HalfBathrooms D 
Depredation% 69 Grade 
Interior Walls NumberofFlrePI O =~ Sketch Area Finished Area Perimeter 

561 o 100 

TOTAL ~ 561 o 100 

Sales 

Sale Date Sale Price lnstnlment InstrumentNumber OeedBook Deed Page Sale Qualiflcatfon Vacant or lmpro,ted 

1/10/2017 $100 Quit Claim Deed 210m9 2835 2435 11 - Unqualified Vacant 

1/10/2017 $100 Warranty Deed 2107777 2835 2429 36 - Unqualified Vacant 

10/9/2014 $100 Warranty Deed 2709 951 11- Unqualified Vacant 

Bulldlngl 
Style 
BulldlngT. pe 
Gn,ssSq 
Anlshed Sq n ..--...1,__--~ 
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Sketches (click to enlarge) 

EFD 
(561 ) 

33 

17 

Photos 



Map 

No data available f'or the following modules: Commercial Buildings, Mobile Home Buildings, Yard Items, Exemptlons, Permits. 

The Monroe County Property Appraiser's office malntair,s data on prorrerty within the County solely for the purpose of fulfilling its 
responsibility to securn a just valuation for ad valorcm tax purposes of all property within the County. The Monroe County f.:

Scmaldo;
Property Appr~iser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one taK year 
may not be appllc..ible in prior or subsequent years. By rCQul?Sting such data. you he;eby understand and agree that the Developed by 

The Schneider 
Last Data Upload: 9/2/201712:13:17 AM Corporation 



qPublic.net"· Monroe County, FL 

Summary 
Parcel ID 00405350-000000 
Account# 14'17614 
Property ID 14'17614 
MIiiageGroup 50VI 
Location WY, WINDLEY KEY 
Address 
Legal Wl/2 tor GALEN BEACH W INDLEY ISLAND PB2-110 OR3-4t7 OR6· 
Description 35 OR • 1087 OR438·1088 OR14S6-2427 /28 OR1895•1263/64 

IJ4.404 DIC OR283S-2427/28 OR2835-2431/34 
(Noll!: Not to be used on legaldocuments} 

Neighborhood 4450 
Property Class VACANT RES (0000) 
Subdivision GALEN BEACH 
Se~/Rng Z5/63/37 
Affordable No 
Housing 

Owner 
GREGG MARK 
189 E Ridge RD 
lslamorada FL 33036 

Valuation 
2017 2016 2015 2014 2012 

~ Market Improvement Value $4,683 $0 $0 $0 $0 

+ Maricet Misc Value $0 $0 $0 $0 $0 

+ MarketLandValue $108,019 $109,681 $58,813 $58,838 $81,572 

Just Market Value $112,702 $109,681 $58.813 $58,838 $81.572 

~ Total Assessed Value $71,163 $64,694 $58,813 $58,838 $64,372 

School ExemptValue $0 $0 $0 $0 $0 

School Taxable Value $112,702 $109,681 $58,813 $58,838 $B1,572 

Land 
Land Use Number of Units UnltType ~rontage Depth 
RES•HWYTO WATER UNPERMITTED (OlHWMJ 13,300.00 Square foot 50 266 

SUBMERGED (9500) 0.23 Acreage 0 0 

Buildings 
Bulldlng ID 
Style, 

-----::),cB"lldlngType 
GrossSq Ft 

62197 

S.F.R.·Rl/Rl 
973 

Exterior Walls 
YearBuDt 
Foundation 
RoofType 

""e <E:;--CONCBLOCK 

Rnlshed Sq Ft 0 RoofCoverage 
Stories Flooring Type 
Condition Heating Type 
Perimeter 0 Bedrooms 
Functional Obs 0 Full Bathrooms 0 
Economic Obs 0 HalfBathrooms O 
Depredation % 69 Grade 
InteriorWalls Numberof Are Pl 0 
Code Description SketchAre,a Anlshed Area Perimeter 

EFO ELEVATED FOUND 973 0 172 

TOTAL 973 0 172 

Sales 
Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved 
1/10/2017 $155,000 Warranty Deed 21on16 2835 2427 OS-Qualified Vacant 

1/10/2017 $100 Quit Claim Deed 21on1s 2835 2431 11- Unqualified Vacant 

2/1/1969 $3,500 Conversion Code 43B 1088 Q•Qualified Vacant 

https://13,300.00
https://qPublic.net


Sketches (click to enlarge) 

EFD 
(ffi) 

37 

21 

Photos 

-

14 EFD 
(196) 

14 



Map 

No data avallable for the following modules: Commercial Buildlngs, Mobile Home Buildings, Yard Items, Exemptions, Pennits. 

The Monroe County Property Appraiser's office maintains data en property within lhe Ccuntysol~ly for the purpore of fulfilling Its 
responsibility to secure a just valuation for ad or.i!orem tax purposes of all property within U,e Co1.111ty. The Monroe County Sd-neidarProoerty Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided reg;irding one tax year 
may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and agroe that the Developed by 

The Schneider 
Last Data Upload: 9/2/201712:13:17 AM Corporation 
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